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PER CURI AM

James Talton, Jr., a former delivery route driver for
North Carolina malt beverages and w ne whol esal er and di stri butor
| .H Caffey Distributing Co., Inc., and principal Christopher
Caffey (collectively “Caffey”), appeals the district court’s ruling
on sumrmary judgnent that he is not entitled to overtinme benefits
pursuant to the Fair Labor Standards Act (the “FLSA’), 29 U.S.C. 88
201-219. See Order and Judgnent at 1 (April 16, 2004), adopting
Order and Recommendation of United States Magi strate Judge (March
11, 2004) (the “Opinion”). The district court agreed with Caffey
that Talton transported goods in interstate comrerce, inplicating
the Motor Carrier Act exceptionto the FLSA 29 U S. C. 8§ 213(b)(1),
and precluding his claim for benefits. Qpi nion at 14. For the

reasons that follow, we affirm

l.
Caffey is headquartered in @iilford County, North
Carolina, and licensed by the North Carolina Al coholic Beverage

Control Conm ssion (“ABCC’) as the exclusive distributor of certain

beer products, including those nmanufactured by MIller, Coors,
Hei neken, @uinness, St. Pauli, and Pabst, for several North
Carolina counties. During the relevant tinme period, Caffey’s

war ehouse in Geensboro sold approximtely 3,400,000 cases and
18, 000 kegs of beer per year. Approximtely fifty percent of that

volume was either produced at the MIler plant in Eden, North
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Carolina, or produced by MIler outside the state and transshi pped
at the Eden plant. Approxinately ten percent was produced at and
shi pped directly fromthe MIler plant in Al bany, Ceorgia; twenty
percent was produced at or transshipped from the Coors plant in
El kton, Virginia; and the remai ning twenty percent was produced at
and shipped from various manufacturers’ plants outside North
Carolina or outside the United States.

Whol esalers |ike Caffey are prohibited by the North
Carolina Admnistrative Code fromrequiring a retailer to purchase
their beer pursuant to a contractual purchase agreenent. N. C
Adm n. Code tit. 4, r. 2T.0706. However, by virtue of its ABCC
license, Caffey and other whol esal ers are nonethel ess required to

meet the orders of retailers in their assigned distribution areas,

regardl ess of account size or distance fromthe warehouse. [d. at
r. 02T.0610. Caffey’s sales representatives nust therefore
estimate how much product a retailer will need on the next

delivery, sonetines by talking to retailer managers, and, if the
manager is unavailable, through analyzing sales data and
determ ning, based on a retailer’s current inventory and sales
hi story, how rmuch beer should be ordered. The representatives
pronptly enter the estimated quantity for those retailers into
handhel d devices that transmt orders electronically to Caffey's

war ehouse i n G eensboro.



Tur nover anong i censed retailers in Caffey’s
geographical area is less than five percent per year, so Caffey’s
custoners are a stabl e group. Talton testified by affidavit that
each retailer to which he delivered typically had a certain anount
of display space allocated to Caffey products, and that this space
allocation “did not change.” Talton Second Aff. at 9§ 9. The
frequency of deliveries and amount of product in each delivery
fluctuated. [d. at § 19.

Talton began working for Caffey as a “driver/sales
representative” on Septenber 15, 1998. On February 25, 2000, he
was assigned to a “swing-route driver” position. As a swi ng-route
driver, Talton did not have any pre-assigned routes, but instead
filled in as needed on any route that was mssing a driver. All of
Talton's routes were in North Carolina, though he once crossed into
Virginia briefly while en route to a North Carolina distributor
situated near the North Carolina/Virginia state |ine.

At each of the retailer |ocations, Talton’ s duties
i ncluded printing an invoice for the beer delivered, obtaining the
retailer’s approval for the beer, wunloading it, pricing it,
stocking it, and securing paynent. Drivers such as Talton al so
sonetinmes returned kegs wused by the retailers to Caffey’s
war ehouse, which Caffey returned to the manufacturers for credit,

reuse, and recycling. After suffering an on-the-job injury, Talton



ceased perform ng the duties of a swng-route driver for Caffey on
June 11, 2002.

On Novenber 29, 2002, Talton filed a conpl aint agai nst
Caffey in the Mddle District of North Carolina, alleging that
Caffey had failed to pay himall regular and overtime wages when
due, in contravention of the FLSA and the North Carolina Wage and
Hour Act (“NCWHA’), N.C. Gen. Stat. 88 95-25.1 et seq. He sought
a declaratory judgnent, conpensatory damages, and |iquidated
damages, plus interest, attorney’ s fees, and costs. Inits Answer,
Caffey contended that it was exenpt fromboth the FLSA and NCWHA as
to Tal ton because of the interstate nature of Talton’s duties, see
Amended Answer at 4-5, and that in the event that it was not
exenpt, its actions were in good faith. [1d. at 6.

After discovery was conducted, both parties noved for
summary judgnent on Talton’s FLSA claimfor unpaid overtine wages
under 8 207(a)(1). On April 16, 2004, in adopting the magi strate
judge’ s recommendations, the district court denied Talton’s notion
for summary judgnment and granted Caffey’s. O-der and Judgnent at
1-2. The court reasoned that though Talton’s delivery was solely
intrastate, the beer itself was an article travellingininterstate
commerce, nmaking the Mtor Carrier Act applicable and thus

exenpting Caffey from the FLSA's overtine requirenents.? See

! Caffey also noved for sunmmary judgnent on Talton’s NCWHA
clai mfor unpai d wages, arguing that Talton was not entitled to the
unpai d wages under the NCWHA, and that his enploynent was not
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Qpinion at 10-13. Talton filed a tinely notice of appeal, and we

possess jurisdiction pursuant to 28 U S.C. § 1291.

.
On appeal, Talton contends that the OQpinion utilized and
applied incorrect legal principles, inpermssibly resolved issues

of disputed fact, and applied the legal standard to the facts

incorrectly. W review a district court’s award of sunmary
j udgment de novo, viewi ng the facts and drawing all inferences in
the light nost favorable to the non-noving party. See Seabul k

Ofshore, Ltd. v. Am Honme Assurance Co., 377 F.3d 408, 418 (4th

Cir. 2004). An award of summary judgnment is appropriate only “if
the pleadings, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any, showt hat
there is no genuine issue as to any material fact and that the
nmoving party is entitled to a judgnent as a matter of law.” Fed.
R Gv. P. 56(c). A genuine issue of material fact is one “that
m ght affect the outcone of the suit under the governing |aw”

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986). Because

we find no error in the judgnent, we affirm

covered by the NCWHA. The district court granted this notion as
wel |, adopting the magistrate judge' s assessnent that “evidence
before the Court denonstrates that Defendants’ deduction of cash
shortages from Plaintiff’s paychecks met all of the NCOWA s
statutory and regulatory requirenents.” Opinion at 16. The
magi strate judge al so recommended that the district court deny a
nunber of notions fromboth sides as noot. Opinion at 18. Talton
has appeal ed the FLSA ruling only.
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A
The FLSA establishes a forty-hour workweek for covered
enpl oyees and provides for conpensation at tinme-and-a-half for
t hose weekly hours in excess of forty. Section 207(a)(1) provides
as foll ows:

[ NNo enployer shall enploy any of his enployees who in
any wor kweek i s engaged in comrerce or in the production
of goods for comrerce, or is enployed in an enterprise
engaged in commerce or in the production of goods for
commerce, for a workweek |onger than forty hours unl ess
such enpl oyee recei ves conpensation for his enpl oynent in
excess of the hours above specified at a rate not |ess
t han one and one-half tines the regular rate at which he
i s enpl oyed.

29 U S.C 8§ 207(a)(l). To establish a claimfor unpaid overtime
wages, Talton nust establish by a preponderance of the evidence (1)
t hat he wor ked overtime hours wi thout conpensation, (2) the “anpount
and extent” of the work “as a matter of just and reasonable

i nference,” and (3) that Caffey knew of the unconpensated overti ne.

See Anderson v. M. Cenens Pottery Co., 328 U.S. 680, 687 (1946);

see also Davis v. Food Lion, 792 F.2d 1274, 1276 (4th Cr. 1986).

Talton nust also show that Caffey was an enterprise engaged in
interstate coomerce. 29 U S.C. § 207(a)(1).

In his notion for summary judgnment as to liability,
Talton naintained that the undisputed facts established each of
t hese el enents. Caffey admts that it is engaged in interstate
comerce, that Talton worked overtinme during the rel evant period,

and that he was not paid overtinme wages during that tinme. The

7



Opi nion accordingly concluded that Talton had made a prim facie
showi ng of his entitlenment to overtinme conpensation. Opinion at 7.

Caf f ey mai ntai ned, however, that Talton’ s enpl oynent was
exenpt from the FLSA under the Mdtor Carrier Act exenption, set
forth at 29 U S.C. 8 213(b)(1). That exenption provides that the
FLSA overtine requirements do not apply to “any enployee wth
respect to whom the Secretary of Transportation has power to
establish qualifications and maxi mum hours of service pursuant to
the provisions of section 31502 of Title 49 [the Mtor Carrier
Act].” Id. The Mdtor Carrier Act gives the Secretary of

Transportation jurisdiction, inter alia, over interstate

transportation by a notor carrier, 49 U S.C. § 13501, and authority
to establish qualifications and maxi mum hours of service for
covered enployees. 49 U S . C. § 31502. Courts have interpreted
this authority to extend not just to carriers who actually cross
state lines while transporting goods, but also to carriers whose
cargo originates fromoutside the state or is ultimately bound for
a destination outside the state, even where the carrier’s route is

entirely intrastate. See, e.qg., Bilyou v. Dutchess Beer Distrib.

300 F.3d 217, 223 (2d Cir. 2002); Merch. Fast Mdtor Lines, Inc., V.

|.C.C., 528 F.2d 1042, 1044 (5th G r. 1993).
Caffey contends that Talton is covered by the Mdtor
Carrier Act, and thus exenpt from the provisions of the FLSA,

because the beer Talton carried and delivered was an item in



interstate commerce. Talton counters that the beer he carried and
delivered on his intrastate delivery routes had ceased to be an
itemin interstate comrerce, and for that reason he does not fal
within the Motor Carrier Act exenption. Thus, Talton argues, he is
covered by the FLSA and entitled to overtine pay.

The question, then, is sinple: whether the beer’s pause
in Caffey’s G eensboro warehouse was of such a character as to

bring its interstate journey to an end. In Willing v. Jacksonville

Paper Co., 317 U. S. 564 (1943), the Suprene Court anal yzed whet her
goods inported fromoutside the state by a whol esaler for in-state
sale, and tenporarily stored in a warehouse before subsequent
novenent to their in-state destination, are nevertheless stil

items in interstate commerce during the second, in-state |eg of
their journey. The Court identified and di scussed three possible
fact patterns for assessing the interstate commerce issue: (1)
where itenms were ordered pursuant to a pre-existing contract with
a specific custoner; (2) where itens were ordered pursuant to a
pre-existing understanding with a custoner, though not pursuant to
a witten contract; and (3) where itenms were ordered in
anticipation of the needs of custoners. 317 U S. at 335-36; see

also Galbreath v. Gulf Q1 Corp., 413 F. 2d 941, 945 (5th Cr. 1969)

(listing three Jacksonville Paper fact patterns); Al lesandro v.

C.F. Snith Co., 136 F.2d 75, 77 (6th Gir. 1943) (sane).




Talton maintains that our Crcuit has interpreted and

applied the principles of Jacksonville Paper narrowy, such that

“Iinterstate” novenent will continue after tenporary stoppage at a
war ehouse only if a specific customer has “ordered the goods.”

Appellant's Br. at 11 (quoting Schroepfer v. A S. Abell Co., 138

F.2d 111, 114 (4th Cr. 1943)). Talton contends that, because of
this narrow interpretation, the district court used the incorrect
| egal standard when it relied on authorities fromthe Fifth and

Sixth Circuits, enbodied in the Gal breath and Al | esandr o deci si ons.

Opi nion at 10.
On careful analysis, we see Talton’s contention on this
point as without nmerit. First, contrary to what Talton naintains,

we did not broadly conclude in Schroepfer that the in-state | eg of

a shipnent of goods from outside the state is not in interstate
commerce unless in-state custonmers have previously “ordered the

goods.” Rather, Schroepfer nerely used the phrase “ordered the

goods” to characterize howthe facts of Jacksonville Paper differed

from a conpanion case, Hoggins v. Carr Bros. Co., 317 U S. 572

(1943). See Schroepfer, 138 F.2d at 114. Nor was the fact that no

custoner had “ordered the goods” in Schroepfer deemed to be

di spositive. Rat her, in Schroepfer, the product at issue was a

newspaper, and two enployees, whose jobs were to distribute
newspapers to racks and vendors, sued the publishing conpany for

m ni mumwages and overtime, on the theory that their enpl oynent was
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ininterstate conmerce because the newspaper gathered out-of-state
news and used it to produce the newspaper. W sinply determ ned
that the defendant’s newspaper business was not the sale of the
interstate news, as would be the business of a “tel egraph conpany
or a news service,” because the conpany took the interstate news
and used it as it saw fit to create a new product, a newspaper

which the plaintiffs distributed. |d. As aresult, theintrastate
distribution of locally produced newspapers was not “so closely
related to the novenent of the [interstate] conmerce” as to cause
the distribution of the papers to constitute interstate activity.
Id. at 113-14. Put sinply, we neither discarded nor narrowed the

Jacksonvill e Paper categories. As a result, the decisions of the

Fifth and Sixth CGrcuits in Gal breath and All esandro, relied on in

the Opinion, are not, as naintained by Talton, “materially
different” fromthe applicable principles in this Grcuit.
Further, Talton’s contention that the products that he
carried could not remain in interstate comrerce because they were
not specifically ordered by Caffey’s custonmers contravenes

Jacksonville Paper itself. There, the Suprenme Court recognized

t hat goods coul d be ordered pursuant to an “understandi ng,” though
not part of a specific order. 317 U S. at 568. The Court also
explicitly left open the possibility that shipnments purchased in

anticipation of the needs of certain custonmers mght remain in

interstate conmerce when delivered in-state, observing that “a
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whol esal er’ s course of business based on anticipation of needs of
specific customers, rather than on prior orders or contracts,”
mght “at tinmes be sufficient to establish that practical
continuity in transit necessary to keep a novenent of goods ‘in
comerce.’” |d. at 570. Here, the district court recognized that
t he products delivered by Talton were ordered by Caffey pursuant to
an “understanding” inplied by law, were ordered to neet the needs
of “specific custoners,” and thus were wthin the second

Jacksonville Paper fact pattern. See Opinion at 10-13. Thi s

anal ysis correctly utilized the applicable |egal standard. 1d.
B

Next, Talton contends that the district court, in
rendering sunmmary judgnent, inpermssibly resolved issues of
di sputed fact. Though the Opinion relied on what the magistrate
judge repeatedly characterized as “undi sputed facts,” see, e.d.,
Qpinion at 8, 11, 12 n.7, Talton maintains that the *“undi sputed
facts” were in fact disputed.

This contention, while |l ess clear than the | egal standard
issue, is also without nerit. Though the Opinion did recite sone

facts that Talton, on appeal,? characterizes as disputed, the

2 Talton’s disputed issues of fact contention on the Mtor
Carrier Act exenption is new. He did not assert to the nagistrate
judge that the facts underlying the application of the exenption
wer e di sputed, though he did maintain that facts related to other
issues were in dispute. Wth regard to the Mtor Carrier Act
exenption, Talton argued solely that the application of the
Jacksonvill e Paper doctrine to the facts showed t hat hi s enpl oynent
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pivotal point for the court was the very nature of the ABCC
statutes and the exclusive relationship that those statutes
est abl i sh between a beer whol esal er and a beer retailer. The fact
of the ABCC statutes’ existence and their terns were not in
di spute, and thus the court did not inproperly resolve disputed

i ssues of fact when it granted summary judgnent. See Giffin v.

Consol . Foods Corp., 771 F.2d 826, 828 (4th Cir. 1985) (affirmng

determ nation of applicability of Mdtor Carrier Act exenption based
on undi sputed facts).
C.

Finally, the district court correctly determ ned that the
products handled and distributed by Talton continued to be in
interstate commerce even though they had tenporarily paused at the
Greensboro warehouse. The Opi ni on observed that the relationship

detailed in the first category of Jacksonville Paper, delivery

pursuant to witten contract, was unavail abl e to Caffey because t he
ABCC statutes prohibit a beer wholesaler from entering into a
witten contract with a beer retailer. Opinion at 13. The Opi nion

then concluded, as to the second category of Jacksonville Paper,

that, “[c]learly, by operation of North Carolina s ABC law, the

was not in interstate commerce. Pl.’s Mem of Law in Qpp. to
Def.'s Mot. for Summ J. at 5-9. Moreover, he did not assert to
the district court that the magi strate judge had erroneously based
his recommended ruling on disputed issues of fact. See Pl.’s
bj ections to Magi strate Judge’s Order and Reconmendati on at 3-4.
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licensed retailers had an ‘understanding’ wth [Caffey] that
[Caffey] was required to provide them with enough beer to neet
their sales needs.” Opinion at 12. The Opinion reached this
concl usion despite the fact that Caffey ordered quantities of beer
w thout specific orders fromits retailers because Caffey, as the
hol der of a state-established nonopoly for the whol esaling of beer
products, was required to keep its retailers stocked with beer, and
“if [Caffey] breached its legal obligations to the 1licensed
retailers, not only would it face potential contract danages, but
al so the revocation of its business license.” Opinion at 13. As
aresult, the district court properly concluded that the “inplied
requi renents contracts arising out of ABC law in this case are an
even stronger |legal relationship than nost express requirenments
contracts.” 1d. The beer products carried in-state by Talton were
“different from goods acquired and held by a |ocal nerchant for

| ocal disposition.” Jacksonville Paper, 317 U.S. at 570. W agree

with the reasoning of the district court on this point, see Opinion

at 8-14, and we are content to adopt it.

Pursuant to the foregoing, the summary judgnment award of the

district court is affirned.

AFFI RMED
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